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MINUTES 
 

1. CALL TO ORDER – Mayor Grove called the meeting to order at 7:00 p.m. 

 

2. PLEDGE OF ALLEGIANCE TO THE FLAG  

 

3. ROLL CALL of Town Council – Town Clerk Amy Moyer called the roll.  All members were 

present.  Also in attendance were Town Administrator George Goodwin and Planning 

Commission members James Kerlin, William Hyson, and later Dustin Caster.   

 

4. CONSENT CALENDAR 

4.1. Approval of Agenda 

4.2. Financial Report for February 2014 

4.3. Arts and Culture Committee Charter 

4.4. Maintenance Worker Job Description 

4.5. Minutes – Regular Session of October 21, 2013 

 

Upon a motion by Ms. Kerlin, seconded by Mr. Gritsko, the consent calendar was approved. 

 

5. MAYOR’S REPORT 

 

Mayor Grove reported that he just came from Supervisor Jane Dittmar’s town hall meeting, 

which was well attended, with much discussion about the budget, police, and education.  

Mayor Grove expressed condolences for the loss of Christine Coleman.  Mayor Grove is 

continuing to work on the Van Clief Nature Area access issues.  He is also working on the 

farmers’ market, for which David Becker and Shannon Bostic have been selected as 

managers and Ms. Knotts is the council liaison.  The market opens April 19 and runs through 

October. 

 

Mayor Grove reported that the Town Council met with Lieutenant Jenkins of the Albemarle 

County Police Department about better police coverage, cooperation, and support between 

the departments, and he has noted an increased presence by county police particularly on 

weekend nights.  The radio repeater that will solve the communication gap in downtown still 

has not been energized. 

 

Mayor Grove related that he is working with the Architectural Review Board on the status of 

deteriorating buildings, progress has been made on some buildings, and they will continue to 
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follow up.  Work continues on the FEMA levee certification, with core borings, engineering 

analysis, and ordinance updates in progress.  Mayor Grove recently read in a newspaper 

article that the flood insurance required by lenders will see steep premium increases of up to 

18 percent per year, the cap passed by Congress.  Mayor Grove noted that footbridges were 

built by the brewery without the benefit of engineering analysis that would validate them 

under the floodplain regulations; they have until April 2 to submit under the current 

ordinance. 

  

6. PUBLIC FORUM – No one rose to speak. 

 

7. JOINT PUBLIC HEARING WITH PLANNING COMMISSION ON AMENDMENTS TO 

ZONING ORDINANCE SECTION 17.0 – FLOOD HAZARD OVERLAY DISTRICT 

 

Mr. Kerlin called the Planning Commission to order at 7:10 p.m.  Mr. Caster, Mr. Hyson, 

Mr. Kerlin, and Mr. Smith were present. 

 

Mr. Kerlin opened the public hearing.  No one from the public wished to speak regarding this 

matter, and the public hearing was closed. 

 

Mr. Hyson asked whether there was a prior ordinance.  Mayor Grove replied yes, there was a 

prior ordinance, which fit the then-existing FEMA regulations.  Mayor Grove stated that this 

ordinance was taken from the model ordinance under the new FEMA regulations, and the 

main difference is that the town has much less autonomy to administer the regulations. 

 

Mr. Hyson asked if the town has a flood insurance rate map.  Mayor Grove replied yes, and 

he commented that residents may be surprised at the extent of the area in Scottsville that is 

Zone AE and requires flood insurance.  Mayor Grove explained that even when a property is 

protected by the levee, it may still be in Zone AE, and this runs right up Valley Street as well.  

Mayor Grove encouraged property owners to review the flood maps. 

 

Mr. Goodwin noted that a mailing went out to all affected property owners. 

 

Mr. Hyson expressed concern about the location of the county water treatment plant and 

whether any expansion would be under the jurisdiction of this ordinance. 

 

Mr. Smith moved that the Planning Commission forward the proposed amendments to 

Zoning Ordinance Section 17.0 (Flood Hazard Overlay District) to the Town Council with a 

recommendation for approval.  Mr. Caster seconded the motion, which was unanimously 

approved. 

 

The Planning Commission meeting was adjourned at 7:15 p.m. 

 

Mr. Gritsko noted that the town is in a position where it must comply by April 2.  If the town 

does not comply, these structures in this area may not be able to get flood insurance through 
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the NFIP.  Mr. Gritsko related his discussion with Congressman Hurt about the importance 

of the NFIP. 

 

Mr. Smith commented that the ordinance includes a number of remedies to help someone 

with a concerns navigate through that concern.  Mr. O’Halloran remarked that it seems this 

came on the Town Council’s radar very recently.  Mayor Grove said the town attorney 

advised that they wait until the requirements were clarified. 

 

Ms. Gill moved to adopt the amendments to Zoning Ordinance Section 17.0 (Flood Hazard 

Overlay District).  Ms. Kerlin seconded the motion, and a roll call vote was conducted. 

 

Ms. Gill     Yes  Mr. Gritsko  Yes  Ms. Kerlin  Yes  

Ms. Knotts  Yes  Mr. O’Halloran Yes  Mr. Smith  Yes  

 

The motion passed 6-0.  The text of the amendments is attached to the original of these 

minutes. 

 

8. APPROPRIATION OF $7,500 FOR ENGINEERING SERVICES FOR LEVEE 

CERTIFICATION AND DAM INSPECTION BY FROEHLING & ROBERTSON, INC. 

 

Ms. Kerlin moved to appropriate $7,500 for engineering services and dam inspection by 

Froehling & Robertson, Inc.  Ms. Knotts seconded the motion. 

 

Mr. Gritsko commented that they all take it very seriously that the levee is safe, and the town 

has to pay this to continue to have a safe levee system.  Ms. Gill asked if half of the cost will 

be reimbursed.  Mr. Goodwin replied yes. 

 

A roll call vote was conducted. 

 

Ms. Gill     Yes  Mr. Gritsko  Yes  Ms. Kerlin  Yes  

Ms. Knotts  Yes  Mr. O’Halloran Yes  Mr. Smith  Yes  

 

The motion passed 6-0.   

 

9. ADOPTION OF RESOLUTION AUTHORIZING SIDEWALK CAFÉ FOR JAMES RIVER 

BREWING, LLC 

 

Mayor Grove stated that the resolution as drafted permits service at sidewalk tables in front 

of James River Brewing not to exceed 50 percent of the sidewalk and in accordance with 

ABC requirements.  Town Council approval is required for a sidewalk café. 

 

Mr. Gritsko moved to adopt the resolution authorizing a sidewalk café for James River 

Brewing, LLC.  Ms. Kerlin seconded the motion. 
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Michelle Kelly Hallahan represented James River Brewing.  Ms. Knotts asked about an 

expectation that they not take glass outside.  Ms. Hallahan said they can do whatever the 

town wants, and they would be happy to use plastic cups.  Mayor Grove said it is not a 

requirement of the permit, and to follow ABC.  Mr. Gritsko asked about the length of time.  

Mayor Grove said the permit is limited by town ordinance to five years.  Mr. Gritsko asked if 

it can be revoked.  Mayor Grove replied yes, for due cause. 

 

Mr. Smith asked if the insurance requirement has been satisfied.  Mayor Grove replied not 

yet, but it is understood they will get a certificate of insurance naming the town as an 

additional insured, and he views that as a condition of the permit. 

 

Ms. Gill     Yes  Mr. Gritsko  Yes  Ms. Kerlin  Yes  

Ms. Knotts  Yes  Mr. O’Halloran Yes  Mr. Smith  Yes  

 

The motion passed 6-0.  The text of the resolution is as follows: 

 
RESOLUTION  

OF 

TOWN COUNCIL OF THE TOWN OF SCOTTSVILLE, VIRGINIA, 

AUTHORIZING SIDEWALK CAFÉ FOR JAMES RIVER BREWING, LLC 

 

 

 BE IT RESOLVED by the Town Council of the Town of Scottsville, Virginia, that 

having received a request from the applicant, James River Brewing, LLC, the occupant of 561 

Valley Street, Scottsville, Virginia, 24590, for a sidewalk café, it is hereby RESOLVED that 

James River Brewing, LLC, pursuant to the Code of the Town of Scottsville, Sections 66-156 

to 66-161, is granted a permit to operate a sidewalk café on the sidewalk of the 561 Valley 

Street building along the length of the building.  The hours of operation for the sidewalk café 

are Sunday-Saturday, 11:00 a.m. to 10:00 p.m. during the good weather months.  

 In addition to the above, a permit is subject to the following: 

 (a) The proposed café located on the sidewalk will not restrict the movement of 

pedestrian traffic on the sidewalk. 

 (b) The café area will not occupy more than 50% of the usable width of the 

sidewalk. 

 (c) All furniture and equipment used in connection with the café shall be 

removed from the sidewalk during the bad weather months when the café is not in operation.  
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(d) The applicant shall keep in force and furnish the Town with evidence of a 

public liability insurance coverage showing the Town as an additional insured in the amount 

of at least $1,000,000.00 during the periods in which café is in operation.  

 

10. RESOLUTION ADOPTING LEVEE OPERATIONS & MAINTENANCE MANUAL 

 

Mayor Grove noted that this is a FEMA requirement.  Mr. O’Halloran moved to adopt the 

resolution concerning the A. Raymon Thacker Levee/Flood Wall System.  Ms. Kerlin 

seconded the motion, and a roll call vote was conducted.   

 

Ms. Gill     Yes  Mr. Gritsko  Yes  Ms. Kerlin  Yes  

Ms. Knotts  Yes  Mr. O’Halloran Yes  Mr. Smith  Yes  

 

The motion passed 6-0.  The text of the resolution is as follows: 

 
RESOLUTION  

OF 

TOWN COUNCIL OF THE TOWN OF SCOTTSVILLE, VIRGINIA, 

CONCERNING THE A. RAYMON THACKER LEVEE/FLOOD WALL SYSTEM  

 

 

 BE IT RESOLVED by the Town Council of the Town of Scottsville, Virginia, as 

follows: 

 WHEREAS, Town Council asserts that the A. Raymon Thacker Levee/Flood Wall 

System continues to comply with the minimum requirements of the National Flood Insurance 

Program cited in the Code of Federal Regulations, Title 44, Chapter 1, Section 65.10 (44 CFR 

Section 65.10); and 

 NOW THEREFORE, the Town Council of the Town of Scottsville adopts the 44 

CFR, Section 65.10 operation and maintenance plans as set forth in the Operation and 

Maintenance Manual Local Flood Protection Project Town of Scottsville, Virginia, U.S. 

Corps of Engineers, Norfolk District, September 1993, a copy of which is attached to this 

Resolution.  
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11. REPORTS OF CHARTERED COMMITTEES, PLANNING COMMISSION, AND 

ARCHITECTURAL REVIEW BOARD 

 

Planning Commission:  Mr. Smith reported that the commission met February 19 approved 

Dollar General’s final plans. 

 

Architectural Review Board:  Mr. O’Halloran reported that the ARB approved a COA to 

replace a front window with four removable plates at James River Brewing.  The ARB also 

gave tentative approve for the Methodist Church play structure.  440 Valley Street presents a 

danger, and action must be taken right away to secure the building.  Some work has begun on 

135 Warren Street but was slowed by the weather.  Some repairs to 371 Harrison Street were 

also made.  Work at the canal warehouse is steady and ongoing.  New photos are needed to 

illustrate the design guidelines. 

 

Town Maintenance Committee:  Ms. Knotts reported that the committee held two meetings 

and a cleanup day, where volunteers picked up large quantities of trash.  Lydia Wilson 

arranged for discounted tree work by Arboristry Associates.  The committee met with Tim 

Karr about the levee mowing.  The town administrator will coordinate inmate training for the 

maintenance employee. 

 

Public Safety Committee:  The committee did not meet this month. 

 

Tourism Committee:  Mr. Gritsko reported that the committee is organizing the Scottsville 

Sunrise Photo Contest, working on a new town brochure, and planning a VCNA workday for 

April 26. 

 

Government Services Committee:  The committee did not meet this month. 

 

Arts and Culture Committee:  Ms. Gill plans to finalize the committee meeting schedule this 

week. 

 

12. TOWN ADMINISTRATOR’S REPORT 

 

Mr. Goodwin reported that the Scottsville Police Department and Albemarle County Police 

Department met with restaurant, bar, and brewery owners about plans for the warm weather 

season, safety checks, and enforcement.  Mr. Goodwin noted the recent increase in county 

police presence in town over the weekend, as well as a truck enforcement day on the bridge 

last week.  Mr. Goodwin confirmed that half of the levee/dam engineering work will be 

billed to the county, and grant funding may be available through DCR if dam repairs are 

needed.  Officer Ron Morris has announced his retirement effective July 1; the position will 

be advertised in hopes of having a new officer by mid-June. 

 

Mr. O’Halloran asked about Fourth of July plans, as it is three months away.  Mr. Goodwin 

said that Chief Layman has requested county police assistance on July 4, and the fire 

department may make a similar request at the suggestion of Supervisor Dittmar.  Mr. Smith 
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related that Jammin’ on the James has entertainment planned from 6:00 to 9:00 p.m., to be 

followed by fireworks. 

 

Ms. Knotts asked about the drive around town with Ms. Dittmar.  Mr. Goodwin said he 

pointed out 14 spots in need of VDOT attention to Ms. Dittmar and Joel DeNunzio of 

VDOT.  Valley Street and Main Street will be paved this spring, with the zebra-stripe 

crosswalks included. 

 

Ms. Kerlin asked about the blacktop lip on Harrison Street that was broken during the snow.  

Mr. Goodwin replied that he reported it to the Keene division. 

 

Mr. Goodwin reported that Dollar General will start construction in the next two weeks. 

 

13. ADJOURNMENT – Upon a motion by Ms. Kerlin, seconded by Ms. Gill, the meeting was 

adjourned at 7:45 p.m. 

 



AN ORDINANCE TO AMEND SECTION 17.0 FLOOD HAZARD OVERLAY DISTRICT - FH OF
THE ZONING ORDINANCE OF THE TOWN OF SCOTTSVILLE, VIRGINIA

BE IT ORDAINED by the Town Council of the Town of Scottsville, Virginia, that Zoning Ordinance
Section 17.0 Flood Hazard Overlay District - FH is amended and reenacted as follows:

Section 17.0
Flood Hazard Overlay District - FH

Sec. 17.0. Flood hazard overlay district - FH

Sec. 17.1.1. Purposes and intent.

Under the authority ofVirginia Code § 15.2-2280, the purposes and intent of section 17.0 are to:

A. Prevention ofharm. Prevent the loss of life and property, the creation of health and safety
hazards, the disfllption of commerce and governmental services, the extraordinary and unnecessary
expenditure of public funds for flood protection and relief, and the impairment of the tax base.

B. Means used. In order to prevent the several harms described in subsection (A), section 17.0
establishes an overlay zoning district to: (i) regulate uses, activities, and development which,
alone or in combination with other existing or future uses, activities, and development, will cause
unacceptable increases in flood heights, velocities, and frequencies; (ii) restrict or prohibit certain
uses, activities, and development from locating within areas subject to flooding; (iii) require all of
those uses, activities, and developments that do occur in areas subject to flooding to be protected
or flood-proofed, or both, against flooding and flood damage; and (iv) protect individuals from
buying land and structures which are unsuited for intended purposes because of flood hazards.

C. Flood insurance. Address a local need for flood insurance and to participate in the National Flood
Insurance Program.

State law reference - Va. Code § 15.2-2280.

Federal law refet'ence - 44 CFR §§ 59.22(a)(I) , (a)(2).

Sec. 17.1.2 Flood Insurance Rate Map and Flood Insurance Study.

The flood hazard overlay district shall be composed of all areas of the Town within the speQial flood
hazard areas delineated on the Flood Insurance Rate Map for Albemarle County, Virginia and
Incorporated Areas and the Independent City of Charlottesville, most recently amended effective on and
after April 2, 2014 (the "Flood Insurance Rate Map"), and the Flood Insurance Study for Albemarle
County and Incorporated Areas and the Independent City of Charlottesville prepared by the Federal
Emergency Management Agency, most recently amended effective on and after April 2, 2014 (the "Flood
Insurance Study"), and includes all subsequent revisions and amendments to the Flood Insurance Rate
Map and Flood Insurance Study as they affect the Town.

The Flood Insurance Rate Map and the Flood Insurance Study are incorporated herein by reference. The
Flood Insurance Rate Map, including all of the special flood hazard area zones designated thereon, is
hereby adopted as the zoning map of the flood hazard overlay district.

State law reference Va. Code § 15.2-2280.

Federal law reference - 44 CFR § 60.2(h).



Sec. 17.1.3 Applicability.

Section 17.0 applies as follows:

A. Territory. Section 17.0 shall apply to all privately and publicly owned lands within the Town that
are identified as being within a special flood hazard area according to the Flood Insurance Rate
Map provided to the Town by the Federal Emergency Management Agency.

B. Relationship to other regulations. The regulations in section 17.0 supersede any less restrictive
conflicting ordinances and regulations.

C. New uses and development. On and after April 2, 2014, no land shall be developed and no
structure shall be located, relocated, constructed, reconstructed, enlarged, or structurally altered
except in full compliance with the terms and provisions of section 17.0, this ordinance, and any
other applicable ordinances and regulations which apply to uses within the Town.

D. Pre-existing uses and development. Any use or development lawfully existing on April 2, 2014
shall be nonconforming to the extent that it is not in compliance with section 17.0.

E. Presumptions. Any, use, structure or other development lawfully established after April 2, 2014
without a floodplain development permit, elevation certificate, or any other certification or
documentation (collectively, the "documentation") required for development within the flood
hazard overlay district is presumed to be a violation of this ordinance until the documentation is
provided to the floodplain administrator and determined to satisfy the requirements of the district.

State law reference - Va. Code § 15.2-2280.

Federal law reference -44 CFR § 60.1(b).

Sec. 17.1.4 Disclaimer.

The degree of flood protection sought by the provisions in section 17.0 is considered reasonable for
regulatory purposes and is based on acceptable engineering methods of study, but does not imply total
flood protection. Larger floods may occur on rare occasions. Flood heights may be increased by man­
made or natural causes, such as ice jams and bridge openings restricted by debris. Therefore:

A. Flooding andflood damage may occur outside offlood hazard overlay district. Section 17.0 does
not imply that lands or uses outside of the flood hazard overlay district will be free from flooding
or flood damage.

B. Disclaimer. Section 17.0 is not a waiver of sovereign immunity or any statutory immunities and
shall not create liability on the part of the Town or any of its officers or employees for any flood
damage resulting from reliance on this section or any decision or determination lawfully made
under this ordinance.

Sec. 17.1.5 Definitions.

The following definitions shall apply in the interpretation and implementation of section 17.0:

AccessOlY structure: An accessory structure, as defined in section 3.9, having a footprint that does not
exceed two hundred (200) square feet.

Base flood: The flood having a one (1) percent chance of being equaled or exceeded in any given year,
and also referred to as the "one hundred year flood."
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Base jlood elevation: The water surface elevation of the base flood in relation to the datum specified on
the Town's Flood Insurance Rate Map or the elevation determined pursuant to section 17.1.13 (C).

Basement: Any area of a building having its floor sub-grade (below ground level) on all sides.

Conditional Letter ofMap Revision (CLOMR): A formal review and comment by the Federal Emergency
Management Agency as to whether a proposed flood protection project or other project complies with the
minimum National Flood Insurance Program requirements for such projects with respect to the
delineation of special flood hazard areas, but which does not revise the effective Flood Insurance Rate
Map or Flood Insurance Study.

Development: Any man-made change to improved or unimproved real estate, including, but not limited
to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling
operations or storage of equipment or materials.

Elevated building: A building without a basement built to have the lowest floor elevated above the ground
level by means of solid foundation perimeter walls, pilings, or columns (posts and piers).

Encroachment: The advance or infringement of uses, plant growth, fill, excavation, buildings, permanent
structures or development into a floodplain, which may impede or alter the flow capacity of a floodplain.

Existing manufactured home park or subdivision: Any manufactured home park or subdivision lawfully
approved and recorded before the effective date of the Flood Insurance Rate Map or before Janumy 1, 1975
for Flood Insurance Rate Maps effective before that date.

Existing structure: Any structure for which the "start of construction" commenced before the effective
date of the Flood Insurance Rate Map or before January 1, 1975 for Flood Insurance Rate Maps effective
before that date.

Flood orjlooding: Either (i) a general or temporary condition of partial or complete inundation of
normally dry land areas from the overflow of inland waters, the unusual and rapid accumulation or runoff
of surface waters from any source; or mudflows which are proximately caused by flooding from unusual
and rapid accumulation or runoff of surface waters from any source, and are akin to a river of liquid and
flowing mud on the surfaces of normally dry land areas, as when earth is carried by a current of water and
deposited along the path of the current; or (ii) the collapse or subsidence of land along the shore of a lake
or other body of water as a result of erosion or undermining caused by waves or currents of water
exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a natural
body of water, accompanied by a severe storm, or by an unanticipated force of nature such as a flash
flood, or by some similarly unusual and unforeseeable event which results in flooding from the overflow
of inland waters.

Flood Insurance Rate Map (FIRM): A map of the Town on which the Federal Emergency Management
Agency has delineated both the special hazard areas and the risk premium zones applicable within the
Town.

Flood Insurance Study (FIS): A report by the Federal Emergency Management Agency that examines,
evaluates and determines flood hazards and, if appropriate, corresponding water surface elevations, or an
examination, evaluation and determination of mudflow and/or flood-related erosion hazards.

Floodplain: Any land area susceptible to being inundated by water fi'om any source.

Floodproofing: Any combination of structural and non-structural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and their contents.
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Floodplain impact plan. A plan prepared by a professional engineer or other professional of demonstrated
qualifications, and submitted to the floodplain administrator in sufficient detail to allow him to conduct a
complete review of the impacts to the floodplain that may be caused by an encroachment, wherein the
plan is composed of hydrologic and hydraulic analyses performed in accordance with standard
engineering practices and demonstrating that a proposed encroachment will not result in an increase in
water surface elevation or a change in boundaries of the base flood above that allowed in the particular
zone within the Town during the occurrence of the base flood discharge, and studies, analyses,
computations, and the plan preparer's certification that the technical methods used correctly reflect
currently-accepted technical concepts.

Floodway, regulatory: The channel of a river or other watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation
more than one (1) foot.

Floodway fringe: The portion of the floodplain subject to a one (1) percent or greater chance of flooding
in any given year that lies between the regulatory floodway and the outer limits of the special flood
hazard area depicted on the Flood Insurance Rate Map.

Freeboard: A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management, for the primary purpose of compensating for the many unknown factors that could
contribute to flood heights greater than the height calculated for a selected size flood and floodway
conditions, such as wave action, bridge openings, and the hydrological effect of urbanization in the
watershed, all of which, in turn, may allow flood insurance premiums to be reduced below that which
they might otherwise be.

Freeboard elevation. The base flood elevation plus one (1) foot.

Habitable space. An enclosed area having more than twenty (20) linear feet of finished walls composed
of, but not limited to, drywall, paneling, lath and plaster, or used for any purpose other than solely for
parking of vehicles, building access, or storage.

Highest adjacent grade: The highest natural elevation of the ground surface prior to construction next to
the proposed walls of a structure.

Historic structure: Any structure that is: (i) listed individually in the National Register of Historic Places
(a listing maintained by the Department ofInterior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register; (ii) certified or
preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a
registered historic district or a district preliminarily determined by the Secretary to qualify as a registered
historic district; (iii) individually listed on a Secretary of the Interior-approved State inventory of historic
places; or (iv) individually listed on a county or town inventory of historic places under a county or town
historic preservation program that has been certified by an approved State program as determined by the
Secretary of the Interior.

Hydrologic and hydraulic analyses: Analyses performed by a licensed professional engineer, in
accordance with standard engineering practices that are accepted by the Virginia Department of
Conservation and Recreation and the Federal Emergency Management Agency, used to determine the base
flood, other frequency floods, flood elevations, floodway information and boundaries, and flood profiles.

Letter ofMap Change (LOMC): An official Federal Emergency Management Agency determination, by
letter, that amends or revises an effective Flood Insurance Rate Map or Flood Insurance Study in the form
of a Letter of Map Amendment, a Letter of Map Revision, or any other similar official Federal Emergency
Management Agency determination made by letter.

Letter ofMap Amendment (LOMA): An amendment based on technical data showing that a parcel, site or
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structure was incorrectly included in a designated special flood hazard area. A LOMA amends the current
effective Flood Insurance Rate Map and establishes that a particular parcel or site as described by metes
and bounds, or a structure, is not located in a special flood hazard area.

Letter ofMap Revision (LOMR): A revision based on technical data that may show changes to flood
zones, flood elevations, floodplain and regulatory floodway delineations, and planimetric features.

Letter ofMap Revision Based on Fill (LOMR-F): A revision based on technical data making the
determination that a parcel, site or structure has been elevated by fill, authorized and placed in accordance
with section 17.0 and all other requirements of this ordinance, above the base flood elevation and is,
therefore, no longer exposed to flooding associated with the base flood.

Lowestfloor: The lowest floor ofthe lowest enclosed area (including basement) of a building, provided
that an unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not considered a building's lowest floor, and further
provided that the enclosed area is not built so as to render the building in violation of the applicable non­
elevation design requirements of section 17.1.15 and 44 CFR §60.3.

Manufactured home: A structure, transpOliable in one or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent foundation when connected to the required
utilities and, for floodplain management purposes, includes park trailers, travel trailers, and other similar
vehicles placed on a site for longer than one hundred eighty (180) consecutive days, but does not include a
recreational vehicle.

Manufactured home park or subdivision: A parcel or site divided into two or more manufactured home
lots for rent or sale.

Ne~w construction: For floodplain management purposes, new construction means structures for which
the start of construction commenced on or after September 5, 1979 and includes any subsequent
improvements to such structures.

Post-FIRMstructures: A structure for which construction or substantial improvement lawfully occurred
on or after September 5, 1979.

Pre-FIRMstructures: A structure for which construction or substantial improvement lawfully occurred
before September 5, 1979.

Recreational vehicle: A vehicle which is: (i) built on a single chassis; (ii) four hundred (400) square feet
or less when measured at the largest horizontal projection; (iii) designed to be self-propelled or
permanently towable by a light duty truck; and (iv) designed primarily not for use as a permanent
dwelling but as tempormy living quarters for recreational, camping, travel, or seasonal use.

Repetitive loss structure: A building covered by a contract for flood insurance that has incurred flood­
related damage on two (2) occasions during a ten (10)-year period ending on the date of the event for
which a second claim is made, in which the cost of repairing the flood damage, on the average, equaled or
exceeded twenty-five (25) percent of the market value of the building at the time of each flood event.

Shallow flooding area: A special flood hazard area with base flood depths from one (1) to three (3) feet
where a clearly defined channel does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident, and where the flooding may be characterized by
ponding or sheet flow.

Specialflood hazard area: The land in the floodplain subject to a one (1) percent or greater chance of
flooding in any given year and which may be designated on the Flood Insurance Rate Map as Zone AE.
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Start ofconstruction: The date the building permit was issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other improvement
was within one hundred eighty (180) days after the date the permit was issued; provided that: (i) "actual
start" means either the first placement of permanent construction of a structure on a site, such as the
pouring of slab or footings, the installation ofpiles, the construction of columns, or any work beyond the
stage of excavation; or the placement of a manufactured home on a foundation; (ii) "permanent
construction" does not include land preparation, such as clearing, grading and filling, nor the installation
of streets or walkways, or both; nor any excavation for a basement, footings, piers, or foundations or the
erection of temporary forms; nor the installation on the site of accessory buildings, such as garages or
sheds not occupied as dwelling units or not pat1 of the main structure; and further provided that, for a
substantial improvement, the actual start of construction means the first alteration of any wall, ceiling,
floor, or other structural pat1 of a building, whether or not that alteration affects the external dimensions
of the building.

Structure: For floodplain management purposes, a walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as a manufactured home.

Substantial damage: Damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before damaged condition would equal or exc;eed fifty (50) percent of the market value of
the structure before the damage occurred.

Substantial improvement: Any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost ofwhich equals or exceeds fifty (50) percent ofthe market value of the structure before
the start of construction of the improvement and includes structures which have incurred substantial
damage regardless of the actual repair work performed; provided that the term does not include: (i) any
project for improvement of a structure to correct existing violations of state, county, or town health,
sanitary, or safety code regulations which have been identified by the zoning administrator, the building
official or any other code enforcement officer and which are the minimum necessary to assure safe living
conditions; or (ii) any alteration of a historic structure, provided that the alteration will not preclude the
structure's continued designation as a historic structure.

Water-dependent facility. Facilities that cannot exist outside of the flood hazard overlay district and must
be located on the shoreline because ofthe intrinsic nature of its operation and which include, but are not
limited to: (i) the intake and outfall structures of power plants, sewage treatment plants, water treatment
plants, and storm sewers; (ii) public water-oriented recreation areas; and (iii) boat docks and ramps.

Watercourse: A lake, river, creek, stream, wash, channel or other topographic feature on or over which
waters flow at least periodically, and includes specifically designated areas in which substantial flood
damage may occur.

Zone AE or AI-30. A special flood hazard area that is subject to inundation by the one (1) percent annual
chance flood event (one hundred year flood) determined by detailed methods where base flood elevations
are shown. Zone AE is the designation replacing Zone Al-30 on new and revised Flood Insurance Rate
Maps.

Zone X Areas of.0.2% annual chance flood; areas of 1% annual chance flood with average depths of less
than 1 foot or with drainage areas less than 1 square mile; and areas protected by levees from 1% annual
chance flood.

State law reference - Va. Code § 15.2-2286.

Federal law reference - 44 CFR § 59.11.
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Sec. 17.1.6 Designation of floodplain administrator; powers and duties.

The Town Administrator is hereby designated the floodplain administrator (the "floodplain
administrator") and shall have any and all powers and duties authorized by law to administer and to
enforce section 17.0, including, but not limited to, the following:

A. Administration. Administer section 17.0 which shall include, but not be limited to, performing all
applicable duties and responsibilities of the Town as provided in 44 CFR § 60.3(a), (b), (c), and
(d) relevant to the administration of section 17.0.

B. Delegation to qualified employees and authorizedpublic entities. Delegate any duties and
responsibilities set forth in section 17.0: (i) to qualified technical personnel, plan examiners,
inspectors, and other employees; and (ii) with the prior consent of the Virginia Department of
Conservation and Recreation, to an authorized public entity by written memorandum of
understanding or memorandum of agreement; provided that the floodplain administrator and the
Town shall remain responsible for complying with the requirements of this section and all
applicable state and federal laws.

C. Implement commitments. Implement the commitments required to be made by the Town under 44
CFR § 59.22(a).

D. Recordkeeping. Maintain and permanently keep records that are necessary for the administration
of section 17.0, including: (i) Flood Insurance Studies, Flood Insurance Rate Maps (including
historic studies and maps and current effective studies and maps) and Letters of Map Change; and
(ii) documentation supporting issuance and denial of permits, elevation cet1ificates,
documentation of the elevation (in relation to the datum on the Flood Insurance Rate Map) to
which structures have been flood-proofed, other required design certifications, variances, and
records of enforcement actions taken to correct violations ofthese regulations.

E. Reporting. Report information as required by law, including the following:

1. Periodic report regarding Tmvn participation in program. Submit to the Federal
Emergency Management Agency, either annually or biennially as he determines, a report
conceming the Town's participation in the National Flood Insurance Program, including,
but not limited to, the Town's development and implementation of floodplain regulations,
under 44 CFR § 59.22(b).

2. Report ofbuildings, development and relatedpermits. Upon the request of the Federal
Emergency Management Agency, complete and submit a report conceming participation in
the National Flood Insurance Program, and which may include information regarding the
number of buildings in the special flood hazard areas, number of permits issued for
development in the special flood hazard areas, and number of variances issued for
development in the special flood hazard areas.

3. Changes to basejlood elevation. As soon as practicable, but not later than six (6) months
after the date information regarding an increase or decrease to the Town's base flood
elevations resulting from physical changes affecting flooding conditions becomes
available, the administrator shall notify the Federal Emergency Management Agency of
the changes by submitting technical or scientific data.

F. SignatOly on applications for Letters ofMap Change. Sign as the community official on
applications for Letters of Map Change to the Federal Emergency Management Agency.

G. Enforcement. In conjunction with the zoning administrator who is authorized by section 20.4 to
enforce this ordinance, enforce section 17.0, investigate alleged violations, issue notices to
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comply, notices of violation, or stop work orders, as authorized by law, and require permit
holders to take corrective action.

State law reference - Va. Code § 15.2-2286.

Federal law reference 44 CFR §§ 59.22(b), 60.2(e), 60.3(b)(5), 65.3.

Sec. 17.1.7 Administration; interpretation of Flood Insurance Rate Map.

The floodplain administrator shall make interpretations, where needed, as to the exact location of special
flood hazard areas, floodplain boundaries, including the approximated floodplain, and regulatory
floodway boundaries. The following shall apply to the use and interpretation of a Flood Insurance Rate
Map and data:

A. Where field surveyed topography indicates that adjacent ground elevations above or below base
flood elevation. Where field surveyed topography indicates that adjacent ground elevations are:

1. Above base flood elevation. Above the base flood elevation, the area shall be regulated as
a special flood hazard area unless the applicant obtains a Letter of Map Change that
removes the area from the special flood hazard area.

2. BelmF base flood elevation. Below the base flood elevation, even in an area not
delineated as a special flood hazard area on a Flood Insurance Rate Map, the area shall be
regulated as a special flood hazard area and subject to the requirements of section 17.0.

B. Specialflood hazard area identified, ·where base flood elevation andfloodway data not identified
(approximatedflood plain). In any special flood hazard area where base flood elevation and
floodway data have not been identified and the flood plain is approximated, any other flood
hazard data available from a federal, state, or other sources shall be reviewed and reasonably used
and, for example, the floodplain administrator may use as guidancethe Federal Emergency
Management Agency publication entitled "Managing Floodplain Development in Approximate
Zone A Areas: A Guide for Obtaining and Developing Base (lOO-Year) Flood Elevations."

C. Special flood hazard area not identified. In any area where a special flood hazard area has not
been identified, any other flood hazard data available from a federal, state, or other source shall
be reviewed and reasonably used.

D. Elevations and boundaries on Flood Insurance Rate Map and in Flood Insurance Study take
precedence. The base flood elevations and regulatory floodway boundaries on a Flood Insurance
Rate Map and in a Flood Insurance Study shall take precedence over base flood elevations and
regulatory floodway boundaries by ahy other sources if those sources show reduced regulatory
floodway widths, lower base flood elevations, or both.

E. Reasonable use ofother data sources. Other sources of data shall be reasonably used if they show
increased base flood elevations, larger floodway areas, or both, than are shown on a Flood
Insurance Rate Map and in a Flood Insurance Study.

F. Preliminary Flood Insurance Rate Map,' preliminmy Flood Insurance Study. If a preliminary
Flood Insurance Rate Map, Flood Insurance Study, or both has been provided by the Federal
Emergency Management Agency:

1. Prior to the issuance ofa Letter ofFinal Determination. Prior to the issuance of a Letter
of Final Determination by the Federal Emergency Management Agency, the use of
preliminary flood hazard data: (i) is permitted where the preliminary base flood
elevations or floodway areas exceed the base flood elevations, regulatory floodway widths,
or both, in existing flood hazard data provided by the Federal Emergency Management
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Agency; (ii) shall be deemed the best available data and used where no base flood
elevations, floodway areas, or both, are provided on the effective; and (iii) any such
preliminary data ~ay be subject to change, appeal to the Federal Emergency Management
Agency, or both.

2. Upon the issuance ofa Letter ofFinal Determination. Upon the issuance of a Letter of
Final Determination by the Federal Emergency Management Agency, the preliminary
flood hazard data shall be used and shall replace the flood hazard data previously provided
from the Federal Emergency Management Agency for the purposes of administering
section 17.0.

State law reference - Va. Code § 15.2-2286.

Federal law reference - 44 CFR § 60.3.

Sec. 17.1.8 Administration; interpretation of district boundaries.

The zoning administrator, in consultation with the floodplain administrator, is authorized to interpret the
boundaries of the flood hazard overlay district, subject to any aggrieved person's right to appeal any
decision, determination or order to the board of zoning appeals as provided in section 17.1.17..

State law reference - Va. Code §§ 15.2-2286, 15.2-2311.

Federal law reference - 44 CFR § 59.22(b)(I).

Sec. 17.1.9 Administration; amendment to district boundaries.

With the prior approval of the Federal Emergency Management Agency, the Town Council may amend
the boundaries of the flood hazard overlay district in one or more of the following cases: (i) where natural
or man-made changes have occurred; (ii) where more detailed studies have been conducted or undertaken
by the United States Army Corps of Engineers or other qualified agency; or (iii) an individual documents
the need for such change.

State law "eference - Va. Code §§ 15.2-2285, 15.2-2286

Federal law reference 44 CFR § 59.22(b)(1).

Sec. 17.1.10 Administration; Letters of Map Change.

Letters of Map Change are subject to. the following:

A. Request. Any owner, developer or subdivider (collectively, the "owner") shall or may request a
Letter of Map Change or a Conditional Letter of Map Change as provided by federal law, and as
follows:

1. Letter ofMap Amendment ("LOMA '') or Conditional Letter ofMap Amendment
("CLOMA ''). If survey data shows that a parcel, site or structure is or will be above the
base flood elevation and the owner wants the parcel, site or structure removed from the
special flood hazard area designation, he may request a Letter of Map Amendment from
the Federal Emergency Management Agency. The owner also shall provide survey data to
the floodplain administrator, which shall be in a form and of a substance that is
satisfactory to the floodplain administrator. If the survey data is satisfactory to the
floodplain administrator, he shall record the data. An owner may request a Conditional
Letter of Map Amendment for an undeveloped parcel.

2. Letter ofMap Revision ("LOMR '') or Conditional Letter ofMap Revision (CLOMR),
optional. If a new flood study has been conducted showing that the original study was in
error or that the new study is based on more accurate or better technical data, an owner
may request a Letter of Map Revision or a Conditional Letter of Map Revision from the
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Federal Emergency Management Agency to change the floodplain or regulatory floodway
boundaries or to include new flood data.

3. Letter ofMap Revision ("LOMR") or Conditional Letter ofMap Revision (CLOMR),
required. If development, or proposed development, in the floodplain may result in a
change to the base flood elevation in any special flood hazard area, encroaches on the
regulatory floodway, or would alter or relocate a stream, the owner shall request a Letter
of Map Revision or a Conditional Letter of Map Revision from the Federal Emergency
Management Agency. If the requested Letter of Map Revision is based on new fill in the
floodway fringe where a regulatory floodway is defined, the owner shall request a Letter
of Map Revision-fill ("LOMR-F") or a Conditional Letter of Map Revision - fill
("CLOMR-F").

4. Minimal submittal requirements to the floodplain administrator; signature. The owner
shall submit to the floodplain administrator two (2) copies of the proposed application,
together with supporting documentation and models, and the applicable fee, for review
and approval prior to the floodplain administrator signing the application as the
community official. If the owner is required to obtain a special use permit for any
proposed development in the flood hazard overlay district, the owner shall first obtain
approval of the special use permit and satisfy all applicable conditions of the special use
permit before the floodplain administrator signs the application.

B. Effect ofconditional Letter ofMap Change. A Conditional Letter of Map Change informs the
owner and others that when the development is completed, and if the owner submits an elevation
certificate and as-built drawings certified by a land surveyor or a professional engineer to
demonstrate that the development was built as approved in the Conditional Letter of Map of Map
Change, it will qualify for the patiicularLetter of Map Change, which must be requested from
and issued by the Federal Emergency Management Agency in order for the map to be amended or
revised.

C. Fffect ofLetter ofMap Change on permitting and uses. A proposed or pending request for a
Letter of Map Change affects permitting and uses as follows:

1. Letter ofMap Amendment or Conditional Letter ofMap Amendment. If the owner has or
will be requesting a Letter of Map Amendment or a Conditional Letter of Map
Amendment as provided in subsection (A)(l), the administrator or any other Town
official or body may act on any pending application and any authorized use may begin,
provided that the owner furnished to the administrator the survey data on which a Letter
of Map Amendment or Conditional Letter of Map Amendment is or will be based before
the Letter of Map Amendment or Conditional Letter of Map Amendment is issued.

2. Letter ofMap Revision or Conditional Letter ofMap Revision, optional. If the owner has
or will be requesting an optional Letter of Map Revision or Conditional Letter of Map
Revision as provided in subsection (A)(2), the administrator or any other Town official or
body may act on any pending application and any authorized use may begin, provided
that if the Letter of Map Revision or Conditional Letter of Map Revision, if issued, would
reduce any design or construction standard, or change the special flood hazard area
designation of the parcel, site or structure from the regulatory floodway to the floodway
fringe, any approval may be conditioned on, and no use shall be begin, until the Federal
Insurance Administrator issues the Letter of Map Revision or Conditional Letter of Map
Revision.

3. Letter ofMap Revision ("LOMR '') or Conditional Letter ofMap Revision (CLOMR),
required. If the owner has or will be requesting a required Letter of Map Revision or
Conditional Letter of Map Revision as provided in subsection (A)(3), the administrator or
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any other Town official or body shall not act on any pending application and no use shall
begin until the Federal Emergency Management Agency issues the Letter of Map
Revision and all requirements of 44 CFR § 65.12 are satisfied.

State law reference - Va. Code § 15.2-2286.

Federal law reference- 44 CFR §§ 59.22(b)(1), 65.3, 65.6.

Sec. 17.1.11 Permitted uses.

The uses permitted in the flood hazard overlay district are as follows:

A. Regulat01Y jloodway. The following uses and activities are permitted in the regulatory floodway
provided that they are in compliance with the provisions of the underlying zoning district and are
not prohibited by any other ordinance and provided that they do not require structures, fill, or
storage of materials and equipment:

1. Recreational uses. Public and private recreational uses and activities, such as parks, day
camps, picnic grounds, golf courses, boat launching and swimming areas, horseback
riding and hiking trails, wildlife and nature preserves, game farms, fish hatcheries, trap
and skeet game ranges, and hunting and fishing areas.

2. Accessory residential uses. AccessOlY residential uses, such as yard areas, gardens, play
areas, and pervious parking areas.

3. Access01Y industrial and commercial uses. Accessory industrial and commercial uses,
such as yard areas and pervious parking and loading areas.

B. Floodwayfringe. In the floodway fringe, the development and/or use ofland shall be permitted in
accordance with the regulations of the underlying zoning district provided that all such uses,
activities, and/or development shall be undertaken in strict compliance with the flood-proofing
and related provisions contained in the Virginia Uniform Statewide Building Code, the provisions
of this ordinance, and all other applicable codes and ordinances.

Sec. 17.1.12 Prerequisite to development; required permits and certifications.

In addition to the requirements for any other permits under this ordinance, no use, structure, or any other
development (collectively, the "development") within the flood hazard overlay district shall commence
without the owner first obtaining or providing the following:

A. Floodplain development permit. A floodplain development permit for any development, including
those for which other permits or certificates are required under subsections (B) through (E),
issued by the floodplain administrator, which shall be deemed to be certification of the following:

1. Uses, structures or development subject to permit. The owner submitted documentation
that the proposed development is authorized within the district as it has been proposed
and approved under this ordinance and that it is in compliance with all applicable state
and federal laws.

2. Compliance lPith all applicable laws. The development is authorized to be undertaken
only in strict compliance with the requirements of the flood hazard overlay district, this
ordinance, and all other applicable laws, including the Virginia Uniform Statewide
Building Code, the Subdivision Ordinance, and the Water Protection Ordinance.

3. Reasonably safe from jlooding. The site has been reviewed by the floodplain
administrator and he is assured that it is reasonably safe from flooding. This assurance
shall be based, in part, upon any documentation provided by the owner showing the
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elevation of the lowest floor, including the basement, of any new and substantially
improved structures and, if the structure has been flood-proofed in accordance with the
requirements of the flood hazard overlay district, the elevation (in relation to mean sea
level) to which the structure has been flood-proofed.

4. Adverse effect on capacity ofchannels andjloodways prohibited. Under no circumstances
shall any development adversely affect the capacity of the channels or floodways of any
watercourse, drainage ditch, or any other drainage facility or system.

5. Floodway or in a riverinejloodplain where thejloodway is not mapped. For any
development in the regulatory floodway or in a riverine floodplain where the floodway is
not mapped, the owner shall submit to the floodplain administrator a no-rise certificate
composed of a professional engineer's certification that the development will not cause
an increase in flood levels, based on the technical data required by section 17.1.13. The
no-rise certificate shall be on a form provided by the floodplain administrator.

B. Gradingpermit. No grading permit shall be issued for fill in the floodway fringe unless the
floodplain administrator determines that the proposed fill satisfies the requirements of section
17.1.14.

C. Permit to i·elocate or alter a watercourse; required notice. Prior to any proposed alteration or
relocation of,any channels or of any watercourse within the flood hazard overlay district, the
owner shall obtain all required permits from the United States Corps of Engineers, the Virginia
Department of Environmental Quality, and the Virginia Marine Resources Commission (a joint
permit application is available from any of these organizations). In riverine areas, notification of
the proposed relocation or alteration shall be given by the owner to all affected adjacent
jurisdictions, the Virginia Department of Conservation and Recreation's Division of Dam Safety
and Floodplain Management, the Federal Emergency Management Agency, and any other public
agencies required to be notified by state or federal law. The flood carrying capacity within an
altered or relocated portion of any watercourse shall be maintained.

D. Buildingpermits. No building permit shall be issued for any structure within the flood hazard
overlay district unless:

1. Elevations. The building permit includes the existing and proposed ground elevations, the
boundaries of the flood hazard overlay district, the base flood elevation on the site, the
elevation of the lowest floor, including any basement, and for any structures to be flood­
proofed as required by section 17.0, the elevation to which the structure will be flood­
proofed.

2. Elevation certificate. The owner submits to the floodplain administrator an elevation
certificate, to be retained by the floodplain administrator, certifying that the lowest floor
is elevated at or above the freeboard elevation. The elevation certificate shall be either on
the Federal Emergency Management Agency Elevation form or a form provided by the
floodplain administrator.

3. Flood-proofing certificate; non-residential buildings. The owner submits to the
floodplain administrator a flood-proofing certificate composed of a professional
engineer's certification that a non-residential building was properly flood-proofed as
required by section 17.1.15. The flood-proofing certificate shall be either on the Federal
Emergency Management Agency Elevation form or a form provided by the floodplain
administrator.

State law reference - Va. Code §§ 15.2-2280, 15.2-2286.

Federal law reference - 44 CFR §§ 60.3(a)(I), (a)(2). (a)(4)(i), (a)(3), (b)(l), (b)(6), (b)(7).
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Sec. 17.1.13 Encroachment standards; determining impact on base flood elevation.

Any use, structure or other development authorized by section 17.1.11 shall be subject to the following:

A. Within the jloodway in Zone Ai-3D or AE. The following shall apply within the regulatory
floodway of any Zone AI-30 or AE:

1. Encroachment prohibited unless owner demonstrates no increase in water surface
elevation ofthe base jlood. Any encroachment, including new construction, substantial
improvements, fencing crossing a stream channel, or other development, but excluding
fill, is prohibited unless the owner demonstrates in a floodplain impact plan that the
proposed encroachment will not result in any increase in the water surface elevation of
the base flood within the county during the occurrence of the base flood discharge. Fill is
prohibited in the regulatory floodway regardless of whether the owner demonstrates that
the fill will not result in any increase in the water surface elevation of the base flood.

2. Encroachment which would increase the 'water surface elevation may be allowed with
Conditional Letter ofMap Revision. Any encroachment, including fill, new construction,
substantial improvements, or other development, which would increase the water surface
elevation of the base flood may be allowed provided that the owner first applies, with the
floodplain administrator's endorsement, for a Conditional Letter of Map Revision as
provided in section 17.1.10, and receives the approval of the Federal Emergency
Management Agency.

3. Authorized encroachments; applicable design standards. All new construction and
substantial improvements shall comply with the applicable standards in section 17.1.15.
A replacement manufactured home may be placed on a lot in an existing manufactured
home park or subdivision to replace an existing manufactured home, provided the
anchoring, elevation, and encroachment standards in section 17.I.15(A) and (B) are
satisfied.

B. Within Zone Ai-3D or AE, jloodway not designated. The following shall apply within any Zone
AI-30 or AE where the floodway is not designated:

1. Encroachmentprohibited unless milner demonstrates cumulative increase in water
sUljace elevation ofthe base jlood will not exceed one (1) foot. Any encroachment,
including fill, new construction, substantial improvements, fencing crossing a stream
channel, or other development, is prohibited unless the owner demonstrates in a
floodplain impact plan that the cumulative effect of the proposed encroachment, when
combined with all other existing and anticipated development, will not result in an
increase in water surface elevation of the base flood by more than one (1) foot within the
Town during the occurrence of the base flood discharge.

2. Encroachment }lIhich would increase the water sUljace elevation ofthe basejlood by
more than one foot may be allowed with Conditional Letter ofMap Revision. Any
encroachment, including fill, new construction, substantial improvements, or other
development, which would increase the water surface elevation of the base flood by
more than one (l) foot may be allowed provided that the owner first applies, with the
floodplain administrator's endorsement, for a Conditional Letter ofMap Revision as
provided in section 17.1.10, and receives the approval of the Federal Emergency
Management Agency.

C. Any zone; additional information. The floodplain administrator may require a hydrologic and
hydraulic analysis for any development. When the base flood elevation data is used, the lowest
floor shall be elevated to or above the freeboard elevation.

State law reference - Va. Code §§ 15.2-2280, 15.2-2286.
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Federal law reference-44 CFR §§ 59.1, 60.3(b), (c), (d).

Sec. 17.1.14 Encroachment standards; fill in the floodway fringe.

Any fill in the floodway fringe authorized by special use permit under section 17.1.11 shall, in addition to
any condition of approval of the special use permit and any applicable encroachment standard in section
17.1.13, be subject to the following:

A. Minimize obstruction. The fill shall be designed and constructed to minimize obstruction to and
effect upon the flow of water such that: (i) the fill will not, in the opinion of the floodplain
administrator, result in any increase in the base flood elevation above that authorized in section
17.1.13; and (ii) no fill is placed in the regulatory floodway.

B. Protect against erosion. The fill shall be effectively protected against erosion by vegetative
cover, riprap, gabions, bulkhead or another method acceptable to the floodplain administrator.
Any structure, equipment or material installed to protect against erosion shall be firmly anchored
to prevent dislocation due to flooding.

C. Non-polluting. The fill shall be of a material that will not pollute surface water or groundwater.

D. Additional information. The floodplain administrator may require any owner to submit additional
topographic, engineering and other data or studies as the administrator deems necessary to
determine the effect of flooding on a proposed structure or fill, the effect of the structure or fill, or
both, on the flow of water during a flood.

E. Certification byfloodplain administrator. No fill activity shall occur before the owner submits a
site plan for review, the floodplain administrator certifies that the requirements of subsections (A)
through (D), and all other applicable requirements of the Code, have been satisfied.

State law reference - Va. Code §§ 15.2-2280, 15.2-2286.

Federal law reference - 44 CFR § 60.1 (d).

Sec. 17.1.15 Construction standards.

The following standards shall apply to any structure authorized under section 17.1.11 within the flood
hazard overlay district, and its special flood hazard area zones:

A. Structures and related improvements in any special flood hazard area; general standards. Any
structures and related improvements in any special flood hazard zone satisfy the following:

1. Compliance with building code and required anchoring. New construction and
substantial improvements shall be according to the Virginia Uniform Statewide Building
Code, and anchored to prevent flotation, collapse or lateral movement of the structure.

2. Use materials resistant to flood damage. New construction and substantial improvements
shall be constructed with materials and utility equipment resistant to flood damage.

3. Use methods to minimize flood damage. New construction or substantial improvements
shall be constructed by methods and practices that minimize flood damage.

4. Design to prevent water entering systems. Electrical, heating, ventilation, plumbing, air
conditioning equipment and other service facilities, including duct work, shall be designed
and/or located to prevent water from entering or accumulating within the components
during conditions of flooding.

5. Design to prevent water entering }vater supply systems. New and replacement water
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supply systems shall be designed to minimize or eliminate infiltration of flood waters into
the system.

6. Design to prevent water entering sanitary seyjJage systems. New and replacement sanitary
sewage systems shall be designed to minimize or eliminate infiltration of flood waters
into the systems and discharges from the systems into flood waters.

7. Design to prevent impairment or contamination ofon-site waste disposal systems. On-site
waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding.

8. Historic structures. Any historic structure undergoing repair or rehabilitation that would
constitute a substantial improvement shall comply with any requirements of the flood
hazard overlay district that do not preclude the structure's continued designation as a
historic structure. The owner shall provide documentation from the Secretary of the
Interior or the State Historic Preservation Officer that a specific requirement of the flood
hazard overlay district will cause removal of the structure from the National Register of
Historic Places or the State Inventory of Historic places, as applicable. Any relief from
any requirement shall be the minimum necessary to preserve the historic character and
design of the structure.

B. Buildings in Zones Al-30 or AE; elevation and construction standards. Any buildings in Zones
AI-30 or AE, where base flood elevations have been provided in the Flood Insurance Study or
generated by a cetiified professional, shall satisfy the following:

1. Existing residential building. Any substantial improvement of any residential building,
including any manufactured home, shall have the lowest floor, including the basement,
elevated to or above the freeboard elevation.

2. Non-residential buildings. Any new construction or substantial improvement of any non­
residential building shall: (i) have the lowest floor, including basement, elevated to or
above the freeboard elevation; or (ii) in any Zone AI-30 or AE, the building may be
flood-proofed in lieu of being elevated to or above the freeboard elevation, provided that
all areas of the building components below the freeboard elevation are water tight with
walls substantially impermeable to the passage of water, and use structural components
having the capability of resisting hydrostatic and hydrodynamic loads and the effect of
buoyancy. A registered professional engineer or architect shall cetiify that the standards
ofthis subsection are satisfied. The certification, including the specific elevation, in
relation to mean sea level, to which such structures are flood-proofed, shall be maintained
by the floodplain administration,

C. Structures in Zones Al-30 or AE; design, construction and use standards for space below the
freeboard elevation. Any fully enclosed area below the freeboard elevation (the "enclosed area")
in any new construction or substantially improved structure in Zones AI-30 or AE, where base
flood elevations have been provided, shall satisfy the following:

1. Uses. The enclosed area shall be used only for parking vehicles, building access, or the
limited storage of maintenance equipment not otherwise prohibited by section 17.1.11
that is used in connection with the premises.

2. Access. Access to the enclosed area shall be the minimum necessary to allow for
parking vehicles (garage door) or limited storage of maintenance equipment (standard
exterior door), or entry to other areas of the structure (stairway or elevator).

3. Construction materials. The enclosed area shall be constructed entirely of flood
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resistant materials below the freeboard elevation.

4. Openings. The enclosed area shall include measures to automatically equalize
hydrostatic flood forces on walls by allowing floodwaters to enter and exit. To meet
this requirement, openings shall be provided that are either certified by a professional
engineer or architect, or meet the following minimum design criteria:

a. Minimum number. Provide a minimum of two (2) openings on different
sides of each enclosed area.

b. Minimum net area. The total net area of all openings shall be at least one (I)
square inch for each square foot of enclosed area subject to flooding.

c. Multiple enclosed areas. If a structure has more than one enclosed area, each
area must have openings to allow floodwaters to automatically enter and exit.

d. Bottom ofopening. The bottom of all required openings shall be no higher than
one (I) foot above the adjacent grade.

e. Permitted equipment on openings. Openings may be equipped with screens,
louvers, or other opening coverings or devices, provided they permit the
automatic flow of floodwaters in both directions.

f. Flexible skirting, masonry and "woodfoundations; requirementfor openings.
Foundation enclosures made of flexible skirting do not create enclosed areas and
do not require openings. Masonry or wood underpinning, regardless of structural
status, is considered an enclosure and requires openings.

E. Recreational vehicles. Any recreational vehicle in Zone AI-30 or AE where base flood elevations
have been provided shall either: (i) be stored on the lot for fewer than one hundred eighty (180)
consecutive days, be fully licensed and ready for highway use; or (ii) satisfy all requirements for
new construction in subsections (A) and (B). For the purposes of this subsection, a recreational
vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only
by quick disconnect type utilities and security devices, and has no permanently attached
additions.

F. Fences. Any fence crossing a streamchannel that, as determined by the floodplain administrator,
may block the passage of floodwaters or may catch debris during a flood, shall be designed and
constructed to be a breakaway fence that will give way on one end under a specified amount of
pressure in order to swing parallel to the flow and minimize both resistance to floodwaters and
catching debris.

State law reference - Va. Code §§ 15.2-2286,36-98.

Federal law reference 44 CFR §§ 60.3(a), (b), (c), (d).

Sec. 17.1.16 Nonconforming uses and structures.

Any pre-FIRM structure or any use which lawfully existed before September 5, 1979, but which is not in
conformity with the requirements of the flood hazard overlay district, may continue, subject to the
following:

A. Expansion or enlargement ofexisting uses or structures. Existing structures in the floodway
area shall not be expanded or enlarged unless it has been demonstrated through hydrologic and
hydraulic analyses performed in accordance with standard engineering practices that the
proposed expansion would not result in any increase in the base flood elevation.
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B. Modification, alteration, repair, reconstruction or improvement ofan existing use or structure;
not a substantial improvement. Existing uses or structures may be modified, altered, repaired,
reconstructed or improved (collectively, the "improvements"), where the improvements are not a
substantial improvement, provided that the improvements: (i) are authorized by section 6.0 as
applicable; and (ii) comply with the Virginia Uniform Statewide Building Code.

C. Modification, alteration, repair, reconstruction or improvement ofan existing use or structure;
substantial improvement. Existing uses or structures may be modified, altered, repaired,
reconstructed or improved (the "improvements"), where the improvements qualify as a
substantial improvement, provided that: (i) the entire use or structure complies with the
requirements of the flood hazard overlay district and all other applicable laws; and (ii) the entire
structure complies with the Virginia Uniform Statewide Building Code.

D. Repair or rehabilitation ofhistoric structure; substantial improvement. Any historic structure
undergoing repair or rehabilitation that would constitute a substantial improvement shall comply
with any requirements of the flood hazard overlay district that do not preclude the structure's
continued designation as a historic structure. The owner shall provide documentation from the
Secretary of the Interior or the State Historic Preservation Officer that a specific requirement of
the flood hazard overlay district will cause removal of the structure from the National Register of
Historic Places or the State Inventory of Historic places, as applicable. Any relief from any
requirement shall be the minimum necessary to preserve the historic character and design of the
structure.

State law reference - Va. Code §§ 15.2-2286, 15.2-2307.

Federal law reference - 44 CFR § 60.1 (d).

Sec. 17.1.17 Variances.

The board of zoning appeals is authorized to consider and act on applications for variances, subject to the
following:

A. Eligibility. Variances may be issued in the following circumstances:

1. New construction or substantial improvements; nearby structures constructed below the
base flood elevation. For new construction and substantial improvements to be erected on
a lot of one-half acre or less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood elevation, provided that the board of zoning
appeals may, upon good cause shown, consider a variance application pertaining to a lot
larger than one-half acre.

2. Nelli construction, substantial improvement, or development; requiredfor water­
dependentfacilities. For new construction, substantial improvements, or other
development necessary for a water-dependent facility, not otherwise authorized by a
special use permit, provided that all applicable requirements of the flood hazard overlay
district not varied are satisfied and any structure or other development is protected by
methods that minimize flood damages during the base flood and create no additional
threats to public safety.

B. What may be varied. The following may be varied within the flood hazard overlay district: (i) any
requirement of this ordinance that is eligible to be varied under section 22.0 and Virginia Code §
15.2-2309; (ii) any minimum encroachment standard in sections 17.1.13 and 17.1.14; (iii) any
minimum construction standard in section 17.1.15; or (iv) any standard applicable to
nonconforming uses and structures in 17.1.16. Neither any patt of section 17.1.11 nor any
administrative or procedural requirement of the flood hazard overlay district may be varied.
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C. Procedures. The procedures and requirements for applying for and acting on a variance
application shall be as provided in section 22.0.

D. Factors to be considered. In considering a variance application under this section, the board of
zoning appeals shall consider the following factors in addition to those in section 22.0:

1. Danger to life andproperty. The danger to life and property due to increased flood
heights or velocities caused by encroachments. No variance shall be granted for any
proposed use, development, or activity within any regulatory floodway that will cause
any increase in the base flood elevation.

2. Danger ofmaterials being swept mjl(ry. The danger that materials may be swept on to
other lands or downstream to the injury of others.

3. Water supply and se·wage systems. The proposed water supply and sanitary sewage
systems and the ability of these systems to prevent disease, contamination, and unsanitary
conditions.

4. Susceptibility to jlood damage. The susceptibility of the proposed facility and its contents
to flood damage and the effect of such damage on the individual owners.

5. Importance ofservices. The importance of the services provided by the proposed facility
to the community.

6. Needfor waterfront location. The requirements ofthe facility for a waterfront location.

7. Availability ofalternative locations. The availability of alternative locations not subject
to flooding for the proposed use.

8. Compatibility. The compatibility of the proposed use with existing development and
development anticipated in the foreseeable future.

9. Comprehensive plan andjlood management program. The relationship of the proposed
use to the comprehensive plan and floodplain management program for the area.

10. Vehicular access. The safety of access by emergency and non-emergency vehicles to the
site in time of flood.

11. Flood ·waters. The expected heights, velocity, duration, rate of rise, and sediment
transport of the flood waters expected at the site.

12. Historic nature ofstructure. The historic nature of a structure and whether the proposed
repair or rehabilitation will preclude the structure's continued designation as a historic
structure.

E. Referral to obtain technical assistance. The board of zoning appeals may refer any application
and accompanying documentation pertaining to any request for a variance to the floodplain
administrator for technical assistance in evaluating the proposed project in relation to flood
heights and velocities, and the adequacy of the plans for flood protection and other related
matters.

F. Findings. A variance may be issued if the board of zoning appeals finds:
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1. Cause. The owner has demonstrated good and sufficient cause consistent with the
requirements of this section.

2. Undue hardship. The failure to issue the variance would result in undue hardship.

3. Impacts. The issuance of the variance will not: (i) result in unacceptable or prohibited
increases in flood heights; (ii) result in additional threats to public safety; (iii) result in
extraordinary public expense; (iv) create a public or private nuisance; (v) cause fraud or
victimization of the public; and (vi) conflict with Town regulations.

4. Variance is minimum required. The variance to be issued will be the minimum required
to provide relief.

5. Additionalfindingfor historic structures. In addition to findings (1) through (4) above,
the proposed repair or rehabilitation of the historic structure will not preclude the
structure's continued designation as a historic structure and the variance is the minimum
necessary to preserve the historic character and design of the structure.

G. Structure belmll basejlood elevation; notice to owner ofeffect ofissuing a variance. The board of
zoning appeals shall notify the applicant in writing that the issuance of a variance to construct a
structure below the base flood elevation increases the risks to life and property and will result in
increased premium rates for flood insurance. Providing this information on a variance application
form shall satisfy the notice requirements of this subsection.

H. Recordkeeping. A record shall be maintained of the above notification, as well as all variance
actions, including justification for the issuance of the variances. Any variances that are issued
shall be noted in the annual or biennial report submitted to the Federal Insurance Administrator.

1. Use variances. No variance may be issued to authorize a use in the flood hazard overlay district
not otherwise expressly authorized.

State law reference - Va. Code § 15.2-2309.

Federal law reference - 44 CFR § 60.6.

Sec. 17.1.18 Site Development Plan - Flood Hazard Overlay District.

Sec. 17.1.18.1 Contents of an initial site plan.

Each initial site plan shall contain, the following information, to the degree that the site plan requirements
set out in section 24.0 do not so provide: .

A. General information. The name of the development; names of the owner, developer and
individual who prepared the plan; tax map and parcel number; boundary dimensions; zoning
district; descriptions of all proffers, special use permits and conditions thereof, special exceptions
and conditions thereof, variances and conditions thereof, application plans, codes of development
and bonus factors applicable to the site; magisterial district; county and state; north point; scale;
one datum reference for elevation (section 17.0, flood hazard overlay district, applies to any
portion of the site, United States Geological Survey vertical datum shall be shown and/or
correlated to plan topography and show existing and proposed ground elevations); the source of
the topography; departing lot lines; minimum setback lines, yard and building separation
requirements; the source of the survey; sheet number and total number of sheets; and the names
of the owners, zoning district, tax map and parcel numbers and present uses of abutting parcels.

B. Information regarding the proposed use. Written schedules or data as necessary to demonstrate
that the site can accommodate the proposed uses, including proposed uses and maximum acreage
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occupied by each use; maximum number of dwelling units by type including the number of
bedrooms for multi-family dwellings; gross residential density; square footage of recreational
areas; the percentage and acreage of open space; maximum square footage for commercial and
industrial uses; maximum floor area ratio and lot coverage for industrial use; maximum height of
all structures; schedule of parking including the maximum amount required and the amount
provided; the maximum amount of impervious cover on the site; and if a landscape plan is
required, the maximum amount of paved parking and other vehicular circulation areas.

C. Phase lines. Ifphasing is planned, phase lines and the proposed timing of development.

D. Topography andproposed grading. Existing topography (up to twenty [20] percent slope,
maximum five [5] foot contours, over twenty [20] percent slope, maximum ten [10] foot
contours) for the entire site with sufficient offsite topography to describe prominent and pertinent
offsite features and physical characteristics, but in no case less than fifty (50) feet outside of the
site unless otherwise approved by the agent; proposed grading (maximum five [5] foot contours)
supplemented where necessary by spot elevations; areas of the site where existing slopes are
critical slopes.

E. Landscape features. The existing landscape features as described in section 24.l1.9.4.c.

F. Watercourses and other bodies ofwater. The name and location of all watercourses and other
bodies ofwater adjacent to or on the site; indicate whether the site is located within the watershed
of a public water supply reservoir.

G. Onsite sewage system setback lines. The location of onsite sewage system setback lines from
watercourses including intermittent streams and other bodies of water.

H. Floodplain and related information. The boundaries of the flood hazard overlay district, the base
flood elevation on the site, the elevation of the lowest floor, including any basement, and for any
structures to be flood-proofed as required by'section 17.0, the elevation to which the structures
will be flood-proofed.

I. Streets, easements and travelways. The existing and proposed streets, including proposed bike
lanes, access easements, alley easements and rights-of-way, and travelways, together with street
names, state route numbers, right-of-way lines and widths, centerline radii and pavement widths.

J. Existing sewer and drainage facilities. The location and size of existing water and sewer facilities
and easements, the storm drainage system, drainage channels, and drainage easements.

K. Proposed sewer and drainage facilities. The proposed conceptual layout for water and sewer
facilities and the storm drainage system, indicating the directioh of flow in all pipes and
watercourses with arrows.

L. Existing andproposed utilities. The location of other existing and proposed utilities and utility
easements, including existing telephone, cable, electric and gas easements.

M. Ingress and egress. The location of existing and proposed ingress to and egress from the property,
showing the distance to the centerline of the nearest existing street intersection.

N. Existing andproposed improvements. The location and dimensions of all existing and proposed
improvements including buildings (maximum footprint and height) and other structures;
walkways; fences; walls; trash containers; outdoor lighting; landscaped areas and open space;
recreational areas and facilities; parking lots and other paved areas; loading and service areas;
signs; and the proposed paving material types for all walks, parking lots and driveways.
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O. Areas to be dedicated or reserved. All areas intended to be dedicated or reserved for public use
under sections 68-404 through 68-411, and shall include a note on the plan stating that the land is
to be dedicated or reserved for public use.

P. Landscape plan. A landscape plan that complies with section 19.6 and/or section 24.11.9, if it is
required to be submitted with the initial site plan.

Q. Traffic generation figures. If deemed appropriate by the agent due to the intensity of the
development, estimated traffic generation figures for the site based on current Virginia
Department of Transportation rates; indicate the estimated number of vehicles per day and the
direction of travel for all connections from the site to a public street.

R. Symbols and abbreviations. A legend showing all symbols and abbreviations used on the plan.

S. Additional information. The agent may require additional information to be shown on the initial
site plan as deemed necessary to provide sufficient information for the agent and the site review
committee to adequately review the plan.

T. Dam break inundation zones. The limits of a dam break inundation zone.

State law reference Va. Code §§ 15.2-2241(1), 15.2-2258, 15.2-2286(A)(8).

Federal law reference 44 CFR § 60.3(b)(3).

Sec. 17.1.18.2 Flood hazard overlay district.

If the proposed development is located wholly or partially within the flood hazard overlay district, the site
review committee shall review the initial site plan to determine that the site will be reasonably safe from
flooding and, if the developmentis in a flood-prone area: (i) that it is designed to minimize flood damage
within a flood-prone area; (ii) all public utilities and facilities, such as sewer, gas, electrical, and water
systems will be located and constructed to, minimize or eliminate flood damage; and (iii) adequate
drainage will be provided to reduce exposure to flood hazards.

State law reference - Va. Code § 15.2-2241(3), 15.2-2280.

Federal law reference - 44 CFR § 60.3(a)(4).

Sec. 17.1.18.3 Fees.

Each applicant shall pay the following applicable fees, in addition to the applicable fees required by the
Town of Scottsville Zoning Fee Schedule and Fees Ordinance, provided that the Town shall not be
required to pay any fee if it is the applicant:

Matters considered by the zoning administrator or other officials:
1. Letter of Map Change review: $150.00 (topographic plan only); $300.00 (topographic

plan with floodplain model)
2. Floodplain Impact Plan review: $300.00

State law reference - Va. Code §§ 15.2-2286(A)(6), 15.2-2241(9), 15.2-2243.1.

Sec. 17.1.18.4 Violations.

The following are violations of this ordinance and are declared to be unlawful:

A. Uses. Any use of a structure, improvement or land, established, conducted, operated or
maintained in violation of any provision of this ordinance, any approved application plan, site
plan, code of development, zoning clearance, or condition accepted or imposed in conjunction
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with any Town approval under this ordinance, or without any required permit, certificate or other
required approval under this ordinance.

B. Structures or improvements. Any structure or improvement and, within the flood hazard overlay
district, any development as that term is defined in section 17.1.5, that is established, conducted,
operated or maintained in violation of any provision of this ordinance, any approved application
plan, site plan, code of development, zoning permit, zoning clearance, or condition accepted or
imposed in conjunction with any Town approval under this ordinance, or without any required
permit, certificate or other required approval under this ordinance.

C. Structures without building permits. Any structure for which a building permit application is
required that is started, established, constructed, reconstructed, enlarged or altered without a'
building permit.

D. Use ofstructure or site without certificate ofoccupancy. Any use of a structure or site for which
a certificate of occupancy is required that is conducted, operated or maintained without a
certificate of occupancy.

State law reference - Va. Code § 15.2-2286.

This ordinance shall be effective on and after April 2, 2014.

I, Amy E. Moyer, Town Clerk, do hereby ce1iify that the foregoing writing is a true, correct copy of an
Ordinance duly adopted by the Town Council of the Town of Scottsville, Virginia, by a vote of 6 t.o 0, as
recorded below, at a regular meeting held on March 24, 2014.

Nancy E. Gill
R. Daniel Gritsko
Jeannette E. Kerlin
Elizabeth M. Knotts
Robert E. O'Halloran
Ronald L. Smith
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